Constitutionality of the Sunday Laws of the United States by Halsey, Abram Augustus
Cornell Law Library
Scholarship@Cornell Law: A Digital Repository
Historical Theses and Dissertations Collection Historical Cornell Law School
1894
Constitutionality of the Sunday Laws of the United
States
Abram Augustus Halsey
Cornell Law School
Follow this and additional works at: http://scholarship.law.cornell.edu/historical_theses
Part of the Law Commons
This Thesis is brought to you for free and open access by the Historical Cornell Law School at Scholarship@Cornell Law: A Digital Repository. It has
been accepted for inclusion in Historical Theses and Dissertations Collection by an authorized administrator of Scholarship@Cornell Law: A Digital
Repository. For more information, please contact jmp8@cornell.edu.
Recommended Citation
Halsey, Abram Augustus, "Constitutionality of the Sunday Laws of the United States" (1894). Historical Theses and Dissertations
Collection. Paper 34.
~JC ~ T' I '2 .;7i . ± C Y
T. T
1) iL D , Y , .. ..C
U I 1 T " D 3 T , T S .
--------
.or the .de,7ree ol A2,c~ie2J-r j
--'-7 ------

PREFACE .
Q(uestions regarding the observance of Sunday have
often been rf-sed,smd ha-ve been controverted with appur-
ently no hopes of definite conclusions being reached.
*s regrds the theologic4- hspect there h&ve been
contributions aggregating whole libraries, wVich have
resultine in nthing but intonifying ?re-existing rrejud
ices. (1)
But a.iart from dictates of creeOI the first day of
the week has been net apLrt by statute from other dr,.vs,
Lrwa 'have been enacted for centurles,:nd. they hFve played
an impn-ortant nLrt in rmerie&n Juriar'udence, receiving
the ttention not only of Iegi.iator but 01 the 5uRe..
Sunday. statutes and decisionn are t.lmost innuierable,but
nLrt from them, there i q little of imv rtance on the
tclibject. Z;everal ;,rtic]e3 of" minor si:n.rf'ics.nce huve
recently f1.,nd their wa-' into the review:,;h1ich discuirt
the lega.l aspect Vroom several in-ints of view. iwork by
jumer, .in-Pol.-r is toost valja.Je.and derIs ;ith the
subject 4ulte thorou'rhl ;.
% hi,3toricf-l trer.trment of the develon,"ent of the
Sunday I&Ws,i.nd their force under the constitutions of
S-------------------------------------------------------
()19 American.Law Register,l37.
ii
tile United ,tatea requires an invextiption not only in
the st&tutea i-nd decisions u. we nov find them,but T.
riowledge of the conditions under hich they )ripinrted
wid tf the )eol-.e who tn*.cted thevn. -hi.3 ori necesnity in
largely to be iTthereC( from ,iecondfrv source,.but the
;renerul outlino is of such universal renute thF." tho ,
in.yy Lirly be deemed reliuble. There rwi12 penerI.lly be
found aaore -t.teril& in the w rks on c.)nut1tuti-nr.. 3 r,
t.nd espeoi2ly vr.1lubble brethe discursionia by 3to:rV,
Cooley Ordron uax,und Tieodemann.
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OHAPTER I. IETOLODUCTION.
The growth of 'undt- Ierialtion f'-rms r, chr.-iter in
history vorthy oi the mont th.roush inventirtion. It Is
& 'subject both Interesting Lnd inntructive,%nd 2eE--, . to
resuJts both cur:.ouR and nuiirisinp. ",i origin of the
,undr itviather r, thuriuIn conti.-ued ,:rowth,c1iln-
utinr into rules of conduct of the most rigid %nd coercivt
chraoter,und the re:'sxttion whieh succeeded when more
liber.) ideas devel ,fford ure one of the beat ex&i-
ple3i of the 'rocer of evolutlon.
In nothin7. perh~ps .re more p.ainlv exep1mp1ifeO the
thoughts, incIIn&tionsF.nd oh acterlstici. 3 f the J,:ing
nt-tionR of the ,i:or]r1 since ti-e christin earP than In theip
The constitutionality of l*..a :,hich .3et %n.Lxt one
dy of the ,,t-envmely [undi.:,it :. phLs' 'f' the p. nerlj
subject neculiLrly Wdupte to , student of Alerict.n jurizs
,Irdence- "'or in this ,,ountrv vhere the -,eor)2e %.re sover-
eign, tnd ,here 2e i2Fturei art- c ntro]!eA b.1 fundr menta1
ri;.en net forth in written con.titutions,obviouilv con-
clu,ions ..il not be the qxm a.q 'those .rpive2 r.- under
dif erent conditiol.
1n ,amuch rkn the 2unda.y 2 .-r, of %ny st-.,e b', .ionp to
the ret,,i :of the :epinla-ure,thel ire-nubject t the
2llmitations of the constitutionn of the st',te and of the
United "thtea. To a complete underriF.n-in of the n& ure
und extent o"' the 1imitationi in the one hrn(,rn' the
exia4tonce o'f the power to enact .3uch lruwm on the other,
it In necemmury t: g. beyond the viere liter."
&nd trLce the ori j!n and ,,rrowth of thtine ati-tules.
The $undIv l&sn of the Americran st.-en t.re deriJ.ve*
Lrom cts !-anne, long cf,.r, te st&ten therselves
exiated.'ithut see, im- therefore to Jewr to the subject
irom u too remote point,iscintific treatment woule aup-
gent some ihveatlio"Lon into the hiit-Py of 'und~v lejai:
lation from itn very beginning .
-he first importknt act which "iav ,roierlrv be-
CLs,-Ied u Sunday law,the bis oi 6 .11 mubsec ;ent ]ef1s-
ltiOrk, LS the 0 ict of Conntantine the Creat 32 A.D.
The early hiatoryv of Cund,., leJ.gjiu tLon in inextricably
mingled zith the prowth rn infltence of the church.
The i 'L;l er. of the christir-n reli.ion ha! foornd in
the Ro nr.n evw)ire i., most 'nortune field for the oark of
gdni . 9r:selyten,.nd their idefr, ,-re*. rapicilyunti
t oength Thr lnti n1t.v v, s recofn i7e( s one of the
stL.te rell;,-ionsid whan embraced by the ;:moer&3 him.elf.
CornstntineL ntriet devotee of -.. o the mun-god, ,';ho
an Pntfex a..ximns wun the ,u'ireme 3.ut-rrty ver F.]
ro i i.ons, roJi.e the -irat ii" th ~&
dies), -) d ., rest Ir , j .b( "  ,
"here ... e ,r littJ e recogni tion previ-lur; to this
ti i ,e o' . Tndti:,tr r set .iiirt*.ti
tlloi r ir,,imec i rt:e W o.e!I ,, observe3 th-.e d.- distinct
froin the Jewish .icThbth, rnd the ts.,o twere never confiound-
ec. lintil & Jong time suicse.-m.ent t- this. (7) The obJ 1,t-
ions ol the _bbtth bo. in theorw ..nd irt,,ctice were deem-
ed not cpplictble to the riherents of the nev f.&th. (4)
(I) The text of the, ec .ct ii us f lo "- Let &lI ,ulpes
%fn , cit. )eorle,% ad tQ7t&emie- ,rest u. ,n tie venear
1,.d,,y, ol' the sunl. mUI l.et those '.'t',iing in the coun-
try Lre 2y nd '4iitb ful libertyi ,ttend to the culture
of' their 1ieldn,since it 7renueuntly hr,. tli °r.t no
:)ther d i* i ,4o 'it for 'he ...iur oZ crrin ,oc' the -2 r-rt-
in:x olf vi--es; 'hence the fLvorable time shoul.' n:lt be
&,U..oeci t:,o ,*&,r .o 2< t he nr ovi sin o ,,f" I' erv n 1e 2,st
(.i ih t a ILi d o I th e ~r I hi Jtr wi ? 1 ' s,
,-fl.in is !.-nortance .,mona. ,no',ern wpetAker.q %ncl writerx.
.In this -int,&nd ho.': 'ttejf!- le some oz' their %q u'-Ilt-
) s to the v j.e oei t .. ui Iee lomn. V .
" ,: - on s o
VOt,Liter*,.ture of' the 2e.bb .th 7ue.ton,, .
({ ) .,, s,;e: on .uni,  I i , t -7, v, ', .
in token of re nnect for the d',y on which thleir ],-rd !, rose
it becmae cornon to 'KAI. .,4iemblrjeq i or the ,irnose of
-?rLjer &nd ,prcise, Fnq u.t time *i,.-Wel1 the h'.bi- of oberv.
Ing one c o., f the ,Net-k ns et IpL.?t .roi the reot',to-et-
her with -.he tendency -.;xIng 3hriatircna 1o ket' !eTd'te
'rom Jezinh methods t..n. ideri led to Fn extension of the
im-,ortunce ol 'und&Y until %s We hf.ve neon the dwy beo
recognized by the p r rx Liwnerors of iome.
There . scsme rec :nition lso of the Jewish 3ab-
beth 1:- one o: the er2. h'lidr.yn, from the !r'ointnnt
oi . ihich grew up reguJLtio~i of -und.y. A21 7eA. re~ip-
lons ,.erv grunted certr-n rights oy 1om,,there being
reserved the rip'h- to 1upisl-tte over them. (").
The edict of Conat&ntine wtim fol2o :e , nu'nerous
l*,ws enjoinli; rest,, .'23; f rbiddinF, the tr tinMLction
of tn:r busines.3 .r the rrbitr tioi of c usea.D.Z'6
s-u,)pres in - cert,.in ines o n und, .D.469. (.) in
5. $ the J*>uncl. of Vrlei.n.q 'iohibitel the ! .bi 2 .11oed
b, j~nrst~ntif. ,an in 5F5 the s eron-- 'ounci2 jf
ilort' '6c li'ipution n the Lord'R d'.t.,. ;, n'ristiinitj
(I) '.ct ')rotectir. Jews in their oberv-ice of fe,.qt d'ya
nd the CObbF-th, I..).21 1  See th'Jts 'f L.;;.:'.rcu .
!V ,nericun 1,6 d epl.ir.A,3 7.
beec-me the rtt,.te .rej] ion f-stiva4n from ti rTtz t' tiJe
;:ein.:.rur~aod in rwinbor~i .nd vfu.!,I~ie bin, try'. j.t the
end of the fift. centur-' T tendency t: i, e 1,14.>4
J..rd'm dry with the .oTe.i h ,bo-h bet.u o mnnifesAt
i tme ft r-% e Rbl -- chefly to theV CJViJ I ,T:r .to f
t h at A .'o d, .nd.0 ,vuinc the 13 rrhes this tnrenev
;e 4-.s the ecc'eisti rYuthc.u"y ' the oWImirch
,incretmed.(!l. -he An o- o coi'o,,rted un4er the :-Ti-
,:ire F.o.ited the k1nda7v Je.irl ation,.n thr,;h the
Ind i h I ws it has bet.n tronmit"ed t .
There h set in with the Rei r.nation f. 3trnp
reaCtin ainst the vitbbar lin th&, r3 . the
re&t relorners re .dicted the icdea thalw t :,re vsi .Crty
identity bet',.een the hord's dy 7r nd the Jewlrish n'bbFth(3),
Eut in 1'c.nrl.-, in the reign of Iii7f-beth there &roxe
,mon-, the i"urit -- nm . re1u]-sion . n th, qecul ,ri7ftion1
.4f the "Lrrd ' dy,- .. 4 sma re .. ohmxter
-------------- 7----------------------------------
Fnd equ~ve lr ce ,'m~
] tjio nfl . ., Po .22ikence J.o.L.
(") 1d 1.lativnn 7'k"3 r.,l.. t.--"." ',.ience.Ce
Z, d itn . O ,th , .
Z'~~ t i.of 1,tin. J v,$e n I ,-. th -4
'Ai l~ i u S, , ..nme r,
,,:,i,.,rh~wk v. . nion a s~n P .q ".'o " .. (
lekding tenet of their f£ith. Thun tle hbne3rv.Flce of
ZufLnddhiCh owe( itm ofi "n t) the , tSn Is.Wn %.nd
inztituition- of the r,,%rn emp.,re wL' no" ior the first
time helC to bo r. d'.c set prrt bv Divit fathority t.r -s
holy. d..(I). The c b2 i-tionr irvno ed bv the f-urth
comirnindment e held to ':e is. bin¢cln" -n the i ir.t d v
of the te" :.s fh-y h' be(,n to the Jer; on the neventh,
.n the theory thi-t much .1 been corim .nde by the Z,.viour
(2). :wd y lepislaFtion now took on a more Cintinctively
2&bbutic type. (3). Thin. as lare~y due to the dong s 
bitter jo)AtCL) ],trur e between the Puritf.nn ,.n O the
tu't,e'.eh oV .hom so mtubbornly conte.'te-i the riphts
of th ' other.
There were severtl ,r3y 6-ots ;orbldding -hork,67 ,
697 799G trt-voling,1 47, und r-n, .!'vof
thee were confirmed by .'-Jl.iam the Conzueror !,nd lenry
1 ,and beOLMe a nV.rt ol the Cotmnon Law Of EnglP.nd.(4)
(1) ',,n....-rtr,2? ,.rzeviw ,E24.
"Jere seems to -: no F.ttempt to nrove -.n, nuch i-ut"-
orityit reets-re -. 7 t hu.ve be , n r,ken i'-r prtn-ter.
..iC.! C.4.#-.7,p' njsjjev !,, fine ,03.
ersons ,b.ient fr.-,n church with:u: 3 or re, on,.b' e
excuse.
(4) -Z@wu= vs roo le,3 -3urr.759?. 4
11 e first st.t.t.t ir t, jnt of :en,.Prr1 irinort'.nce
t>.t ..d~3ei 2 ~r. ( -) ,, hich Cnf ct00 th= - ld
cert'in other 0-,, :;hcul:, be itrict', observedr %s hov01 . t " h n r c e ity J:,,:h t e u J re Jt ,sh -iu3 J
d',s, ) roovi (ea t.,-4 ,
be LV:fu o .r)Corvjrh 'i v,.,Pfurk % .-n~y ,i -. i ,or...
IV t:e COi,"o ] 2 -,, n i", %. jj 1 rs f- rc7 1 be h, o n
zyund ynd th m xi .. " "Lies 6ccri c.r, non e t ju ic1icu "
s;'s the o xtent of the restr i nt i;nn osed b, the r . (2)
t, *inl C-1 :, . oi judici Q .Ct q=o . 7(,)
cv o a--iPnc hen ti  %rbitr .rv tinterfere,ee %ni2
cor<2 .i-.) t m ' hei , 'he'urit %ri rtrf-e s V r I
isrue d hi s f . -i biso of nport '", 'ih 7,ve ] Jst of thP
2 ,.vfu2 r~sv-e',  hich or2 eop t ri ,ht, idulu e In ut
the .;nd of ivine servict ('4 This ,t.s n -o'lf rerl by
,hl e si . Lot onti1 1.hlt thc m.i:d e f the sevonteenth
cunturr.' . "er the I rit , , murs.) y ' cicersifu2 in their
("' .. ts ; ,. : cI;; .1 in 227 , .. :; 'C Wi V' 4 oh'..J rt S' 1 i 11-.~z; - 2V? ... 1" -. 4 (.!1
). ?i) Vf'. PD -;)''D}R,,-- . I 2k. * - ,.. '""",o1n vs. i.;h.&'d 1  . hio
"19 K. 0'
3 t . , ... iW o3 .... .- t i ry V . "-o7.
(4) . ...ser, cite in 1, ux'irth v:. ,b;23.v - r,,.(vn.
C~' ,.c:note.
&ttemptn to orevent mgrnee , and
br-,nu e ti s n ', Und~ (-1)
In ) 677 '.r-i~ec- tht~ Rtut ite k n , ,%.1'.1 C.7
(Z ,upon W,hich th" e.ii43~tlot, th, i C- ,,ntrv Is mr.in:
bused. -it -iLts the Ii-w zf -- .ny, the tericf,' ,oJonieq,,1n
some inati-nce being co-ied &most in its entiret',,.(1).
The injflnce exerted by the 2 urj.tsna on the la, of
SurndLy Wrs felt not only in n 'nd on the conitinent,
but wi-n currled bey-nd the itlfntic,mnd overepreid thi
're r.ter %-rt of the Lew World ,thu the rigid y tet ).f
reUligoua cbmervs-nee which h%. ,rown up ,hr i ,h the
centuirle- wts trLnsnlInte to kmericc. It &a in mLmnv
InstLnces the rririt of relitrion which nromnteo the
e,;44 ...b iT the col z)niem. !eld in bond&Fe by
rv eet,,Arrericrr offered t, roetret tuinxt int oIerince
i nd -ersecutlo'.i. 5ut n'-hether the :>oritan of i Fqachussett.
the Wvu'enot 4 of the CarolinrR,or the Enm.ilh Tth-,Uc of
-------------------------------------------------
(1) CL.ter,21 z-,,ricn L.w Ravlew,224.
mn n,,:,,borer ,,)r other 'ers'on or p ronr h rt-oevernhcl]
do or oxer ie jny worldly 1Lborb~sine.en, or v-. of
the ordin'.rt-' cr lin-,u-on tho !ord's d~rAy or .nv ,Frt
thereof, orks oz n-cessity and cihurity only excepte ."
(,3) v11en vs. (  ordiner,w -. C. .i,-t Ii n vs. ?,s.y ?Jonen {iA.C.) 7F-.
i.r'yrand, e.ch brought witl, them the 7eQ) for t'heir own,
ra . 1tr:.,V to mr4ke their.r ,IG'tic,0 .tr creed the r.. r-- ]A in
one of the co2Amnr.
Lfs, Ao.kin, t the s-i ituA& v.e.fFe of the e on e
fni the furtherrnee jf' relipious i,-re -. e t>e
i'irt en.cte rts of the c ol o ) c t "'he
of the r id 's 1 c ' j fw tq object of numer'-,q ri J ti n
L cl:se stuOd,,." z'-I the ..und " . i 4ye !.n
insight into intch of 1h-he, inner histor y of the different
lurts of the' country. The st wtote book is to f. ] Prce e,-
tent ; re,71ater of the thoughts vnd crmricteristics of
E ieople. Thus a recognition of the difference between
irezmnLr, %nd r]favss in foxid in the st-t;'.ter, of the
.Oulthern c lonie ( l) in ]tter tiies ,.hen the ini'. ence
of emifrtion v..,n felt the fcts -.f nny of the t'.te.s
were iodifia, to meet the new ,erns.ndq. ( . ,'ny times
there have be.,n provisions for those a c observe sorme
other d y cf the wee',- insteacd of the first fr tn
(I) o von J.onrtitiitiori,77, .
s+ .... .Fr j t r of rf ini Ceo r'i ut -
(3) Thus in Chi o i ... 13,inoi s ..v i-- r.. -thin
shrl, preven- omiir .nts fpm movinPq forz.'rlc on 2tu-ndi.,nd
,tht ,.ry ,.di thir ]b.wf ..eod t'
,,n thtt d%.y in their bh ]f 2 -,mer. I:: Re v i e; 22
exemrition f-rom the "jund.., nt.tui. (1).
he stronj rei..uiu2iee3.n7 in ;,n *n: of the rVPV.r
colonits !ed.to eprisTion which c3)',ei:ed P.-tend,.nce
i+Viie ,or. hi-. (;4)The b110 e" ,hich b. beer. inherited
from the 2rtecedin, ,eneri-Itioni led tc, xt.tutes enacted
with u, vie*,; thut the povernment miqht compel 1e.;ple to
r+ opt r. cear',in creee,:nd that individut.J Mirvht b- 2&
be iorced t.- exercir.e . certain de-ree of piet',. (Z).
OhWmch F~nd atate .-ere eti l , nted. 7T,e"-?ue Lhws",which
I ev&Led in mnny of the I ew >21is.nd colonies, were r'itid
in the extreie; v.nforcinr nt on>.,, the '-rohibition of F,1
l.bor,but nf kIi ou,ueient n the hi.rss of the Jewish
(4)
ZFtbbrt.rirn 2f.. . ieresieg were ,anilshed !W fineq Ftyd
(1) 2iuch -t at t c r, vxe be i , r-1.14ed i n L'e. V:* .. t.
*. . Conn. .. hio,ind 1 ,:ich. e ,.n
nI.
( ) in G...C.. in Conn.j.n 0356,J. ,J7 3 ,1775!
In *.F,.es ts l -te . 1j .%tendtcnce wtrn rendired %t .or-
shin of &I2 E-Lbe-bod ie men except " .Thre there wF.s no
',l.cc oi" wort.hi- -.t s hi ue huch eon qu- UI onscienL-
iz.,urvly Lt-enld".
(4) jin tlfl . 3£ 3351 ,JT57 j ,05 3 ,J 41rF!-L ,1 7 7 7 7 7 ,2 . C i" 1 7 71 "1,: -)e r ao ~l h ..! ) 6 o n v 'n - -To e % 4- 1
;ether in conirvny in T>1 t! s et,noP rto r Ic m. or 1er
,.ILce of .bode on the L::I' ' . T t,,nT en+ t- .t-end the
p3blic wornhi) J' Co d or .9mme vrlk- _ 'qecessitv or
chrit ty."
L&i...ui of 37133. 2 j e' o 4 i.ver.j.Fw ievie.' .?
Ilevi ed T ni t h c.,h "j e c 0 ,anIi ty,
u t thie excesive severity of t1he e.r-rient 'eTr4
o1' the coIonie s c3 cua.J I y r c-xed I., the L e I I. an
hzbit i of the a op2e "h-L o' and b . t-'T time ol th-.
kev1ution,the nt,-tutesh, s-isued r. chr-rscter nit un-
like th.',, o1 ti, 'ret tit"we ,theTh e etre then
-muh .ore ,trict2:j .b3erve,.
( 1) , eier-. y on hi. s t'C1 ,to or the C;onntitut-
ion,4c 4 , 7-7 ,P. -- s, e;rc %. C,
2"t 2- 3 d r ,- ........
" .o t; ;:bb .th , ,e: ;. rio h r. cJ e t , : ",
.est it hou2 a :.r. ..,,n " t>, ...... :~m r >"
/ C iB t P T E I 1
The -uind..y stf.tues whi'rh becewne r. inrt f the
1.,1SIF-tin f+ "e str es on thu for-is1on of te ;nion
%*~e,z.s te rve seen, dierlved froi the reJi.--tio.i f'r.ve
wrkW- of te oonisti,,:.hich they hi4 borrowled t'ro"
EnJ]..nd. in every xmericun colony from its foundetion
down to the fin'-- aep&rmtion from the ,Oaher courntry
the IrEn Lnd institution.s num'r-teCed tnd umthined In
some form the hrIxti~n relirion. (I). Put the rizi-
ne i" iroe of1 the ot a ,' ,eR,'.nr thelr tnkoie!i:lert
,nie their rowe r sh-rtived.
t he )',u]f-tion incre&sed and, eornic rtIon
bc;cre nore comnmonnew i-er.s i-r:)-3 9 .e ,.rd relici7in.
T-e Intolermnce ..-,nt the qeverj einshtiJ.n tect .
,.roused the bittere t feejiri -on both -i ;jei -f the
, .t1.ntic. The d.minstion in ever,, coIony of the 37o 3 1 erv t
of the Pmoat nuwaro-ni creen Jed -o no end ol' j ei -o' n y
ind strifel-nd the .il-uent controvermier ,ihlei ±olo.'ed
in s ve~ri- of the mtLtee resu.lted In the ,.ot ,.nilin-ted
ac scussion. :his cuii;te( in Virrini&,ei! r'e ott lenrth
----------------------------------------- --------
(3), 3Z.3ry on ., natit'ition,wec.137-3.
Lbill, '~t by the r irv ier~rh 1t mt &' 'Ie
isti cti on o.t',;een ;htt 7e rl.r bel onFi sc the chu rch
In h - it tha yehn e.,'ter t,;t: t f , 4'
this sttite the convention met which ered the (' ost-i-
tuton o' the United itates. Jeif ion,i im'.er of thft
cjnvenzion on 4-ueine t* dr ft ,)f the P--nntitu)tion exnrem-
edi his.! di 4 pointment -t the r.-rsence of tht %n ex,-e,
de1],r-.tion of rctjpioun freed.o . (2).
7,. situ .tic'n .34 the d I f 'erent ntates , .. -imed
not on1 . the rolic'~ bui the necessitv 4f excludin f'o -
the t ..) t .c, n thI nubreA.t
of re&i io'n. (-) "Everf.2 of the st'.tes in "tin' the
cons ti.tut-ion ioonoed ,.-T,-.ndments. ew"-,,,k ,; ew- " ns i e
Virini, 4n," Lorth r,"i:in% c.emred re.-or-rrttion of
freedOr :)f re2l io ,!.n.c in t'.e r ciat sion of the _"irr t
• ongrer* t-mn re dment ;.ith theft in view ;. roosed by
di s nd -c ote a h. tcti on w-.o re~ceived lioit .v'-
4b-y by Jefferso ,(4 , whl d ec2 &red the :c -e ncdl of:ect
Si-,vvd.ison hiist . c! ]-; A'J . lJ i": i nZ '.' , .'" r; .tl :3 oq i , 4 .
0 f e rson r k '
($) 2Sto r;;y on :ori,' ec. ?:- OrdP'Vn:u. - . -i. ,F
( Jei'i'ieri ,I 22
of the :.mendrient to be tn deirive C.'yipen ,1" ,'
Iogi'l.tivo -iawer over mere 1J niLon.' "efnrd 1n re.
b ft.1t it fro i. to r4%e.h cti.orn .h.c reh i're  vjo. rtion
of 'he ioi,] duties or lubvernive of r- d o~ce .4)).
The i':nend:.ent 1:,rt-.) . :rbiei Iorprern In mr oe
L.n. lz, refteetijr, !,n ent.,b)ipth-ient of rt2J ion or
'rh1bStin the free tr-- rci e 'hereo',-nfld by lv ) ,ter
r-men;2mnt (4rt.V1 nee.7') no reiio.. test mha. ever be
required t n i. qlus.13ic"r.tion to -n., oi' 1ce or nublic
trnust unde.r the Unitel '71 L). Thus IC ,ut of Q I
L1IiclCt betwevn church 1 nO ,tt.e,(3), rmnv 1.11 -eli,11'ou,
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r ,wshi)w7-ton ,il 56P. 2 oErd of 3duestjon vs.
,,:injr,22 Chio .Z32. t.tt'v (Generr41 vn.Detr-it,.SP.f ich.
217). I o2 jt' b je5t eR 3j4 t n~ De0bt e n 244w
L~ L n, e~ beh.tt >;5-".17. 3ior, on 'he "ont .'Sec. 1 79.
Rey no- Id s vT - I in It ed 4-0t &teP,3, UF ' . .;
Zt ate ]ant itut lins, -Oeorp, I,77,,t. . L aC D
of l : .Decot -ishtrs,17 ?2 ,,'t.3.
Lew Jerney,177 ,i.rt. v.'th Clrofi w.,) 77, :rt . .
L . ,'. "rk, 17 ? ntirt. : 04.nii':: ec.of h 3 , )Yr',o rt.2'.
"iT )-ii .,1A 1 of Rih 4t,-771, ec.3.
( ) ,.3u:,te uqer in the sense of ihe sv ,t 'e f
ii ;hic .~ reo1ire rn oth,,.nA deair.mtion t tr-.n -
-,u t -ti t on .hieh 'J .ff Icer-, (ivlI. %n.. -i",.tr.r ? ,ree
iormerly 1bli.ed to -.-e zithin -ix months .fter their
'admi .in. ?,. e '..Const itut Ion,2.. 1 -n
(1) 2tory on .onst..84,71,4. 4 .,,-. r 'T, .4',l. - 7..
-2 en -1 C ,il. Lect.- -.. , ,, ,I . .'.:l n .
')e•j il nd oppre ,ion )revente 4,.1 .
Lunm., v i" reco-irU7ed by tw J'2 atrl F.q t d
o. re:"'.ith mr.r0 t thIe " -, id r t, ldl ci n i ci.
thc ~:v~~ i- 'r~i .d , e ..... . qe ulibe"'l Of ;;hich
c.re r,:t PCui .ti to r: - on thfat rw.v. ( ')
I t nv ot  !ii i e! 'h %t t he zr l, e n vi c -- 11 - rl
:invo± e" :,, ', ., c,,,e ,,i n jf, t )e~Ti . 'ti .z for the
Y jiVot 3f r~c. ' iHnj-j.c,] t- the -wece .inr' 7.)Od orcler
t of societV.(7). ::- was it intended tl,),t t1-e
K~v~r "en ,hcW, 0~ be Vr hi it d )m rtzco.qni7:.M r rezlir-
ion 4.nd r. ,7iinutr -'orshir,( )rn in severr.) in tfncen he
(2]). PeOl.'Lc , Vr,. Rvagglc]. sj., Johnf,,,n 150.
: irit O- i;W.bL 24 Ch. IIi!,v.
Jeffers ,o I- 'n Vi f -i 2- 3- -70 .d- 3. 'L- E.rd, 1 7' :3 .
V d : v r,.:,'i r .r d ' f-, E -A ' r ' s , ..
rt .i e.7. i ;.n- I I shs.2 nit -e returned by
the :resident wi-thin ten d rvs,(2und by exce ted) ft&ter
it shr-1 be pre:ent&e t-- hi.-, pthe rne :i'-J be r. J iM
..,!-e :-:-nner 1,a i he ha-d i f n ecl it
(7) .T st i ce Fi-,Id in :"),v~ "~ i "e,~ -ml not.,
,_ .Vl Vi. 4-eFe~q / ;;. -7 .d t
I, o,,. e : ' ,,,e r'. -'r i zci I e s o f C"o r.,ti t t I ,n ,., a
fInd such recapnitlon. (1). No! w,.n the intention to
Oointenc~ne,uch less rvfn e ,.ther re).iln. by nr'i-
trL tin 2h~ristiLnity;(2) the r~in v .' r,,tler ti exclude
11 riv)l i; tmon.r chr - i.n st . n
Jf l thco tv.i) I.unes oi~ .onrron, .- for 'he rrrv r-1 rfviv.
k.)Zoro the ~rri~to 1 ~. 2 72l~
UhY~~~~ R 111DRTI~2T . r701
'w". ;, :y >'or "ver the uhje ct of r e o_ i
e V n r fy t 1- e d e % vc v e rAent i I aitY 1 s i v 0
'y to the s c ;T ovcr ncvin. ( ) . >2' .-,l vqcn s yn p
±or the ptrotection o1 Citi7enn of the re -rective st rtem
in their 3 j7i ous a3 1er be r meft entire> tc
the state onsqtitttlon no is therL nr inhibitlon
imnjed bt, the cznstitutior 3f the tnited "!.ten in this
re anect on the sCteI . (2).
Troceedin from the ]i nlt .tion u.'on the poiwer ef
the ntionf.3, govevniert lt. the frienihment to the co1nti-
tution, ,nd bt.sed on the nrne nrinciie ,there h,..s been
r, ed prohibitiodo in f " I. interference in mt-ers of
r].i.-ion. The '-hr".e.oLy o' ch con.it..i,, in this
re.rd v,.ries, but the .rrctic ,. effect is the n.e in
the o'.in in QI  them. (6). "They orohibit the entri-
1rv the rir'r " si t n !Qt ' .r-, ....
&tte vs . 1 o tt.I L t-nn.,:";.
lishment o *.ny ripior, t.nd the requite-en A.' nupport
IJnrl fttondF.nce of Fny. Thev forbid discriiinr.ti'n Finnt
,.ny reliilor by ) aws or the dmninistri.tion of the rovern-
sent. !.],very ners.'n in iree to zornhir r,-rcdins to the
diett-tes of hin c-n.icencernd to ryive free exprension
to hin relirpios o-inionn. (1).
2&,n': inmtnnceq, ho;,.ever ,.rise %;here &--arentlv fu3]J
.effect in not given tf) these constit.;tion,.1 1)rovinlon*.
.AmcrininLtions h~ve not,even ut the prenent dry,.yho~)y
ceused to exist. (A. lnterference in relipioun rvtte.-
cn be entirely abro.gated y bya corrp.ete chrnme In
public c.inion,Johich from the ;Qture comes r.bout slow?:$.
It .fnno- however be su, noadd th!.t the Ftbtemt to
"r, 'serve rnd perzetite relij'oun ibeitv, .nd -to guard
rap,nst dincrimin..tione; in mrttterm of relipious belief
in u-ny *4& ref±'ected -)n the necesvity of ., e ntInuu-nce
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3. ) Coo 1ev, onntitution-.J Liritati..:mv, 7-74.
.,r list of st,.te conr-titutlons nee U-ol.oO n.271.
(2) P..nes in re-ipect t) the r.dm'insiblitv -f evidence.j.,, ... -ener,-.11-. 7 J~hover v.s. V t.e i ±r o ,]Z
",t!,_te Vs. j-,'nbrw,2,? L~.'3. 4 1121 7.
Consttutiin ol >.-rt. C.roIn& oi' 1771 denieA the rirht
to ',,d Oi'i:Lce to 2? "ersOnn 'ho -io ot v.C., t the
divinity o, the .k rind new tests-rment, or the truth )f
the Trte.tL'.nt r.1 ir,'ion. In the one -1'.. th"o
'hrinti,*n .ub.tituted for 7rotemt,.nt. 2 .-ent 7F n.b.]..
01 r, recognirtion ci" the t:.~-tO of 'i:~ion. (2).
in '.kc:i .) 1 b : rinc i .o ',ni. b. e..ct c.ce i -' in th e
iristi i .ith , eit)-e- vo c'i .the .i 3r G c --
,.j or it y ol ho hnv ri ,' th e rJ.iet 'i w, v, ch-6
,hr. nti :,nl,: fs the wrest W.sii on " -h,, thq ."y'1..
of r epu0.ic rn I J. 1berty v denci nd, s '21 h.ve rcce ited r. t ot cr.l
E, Lit Cu mie.n cCxetience h r171 tthI.t the
on.>r -r'.ctic,,J scheme o1 .overn-ent in exiricr wI4, one
foundcek. 'not orn3y on r ,21 .'iou, t tier,' i n but on re).i
S -J. bert . ( .). .. vi ... nent r nt h rf . re
smcrificec.. tn tri ,renc-..'2 r--eol o2 tv 0 1 3trte. 7.hle ,. I rif
£ :' ........ .. ed ly th, r i' er n 3f' our_ i'..;qd ieiltJ ., ,.w,: i h
un.,,e nu',. t, , ' ,. t~e o>x-erienc, . o:'.*;,tJ., n.. , ,., hn ,
w' %n 1 " 4 e ur,,. , e x c r er.e
' u. een o°& . 4: .7 r!.:1 of w e~ r "Ir c e
"'1 4-
A ~elin, vs .t % t~e " ) , ! ,
Yi, t ,. ,e e 2 , e v '.
zc
.,e r,r. evtzce o.f Zu '.. ].o:h-,,t t t: ' Jte t rtes
; .... net '-.rt f rit the re,';t o" the. .er',,;-r.n r]' ot
uni i , , t ne tirth -ji' Vthe new nf-tion ,T.nr tIe for"-
t.tjo~n ci the ni:.ten irom the colonies. rtituten lert'
:.ry 'en "to be aure rceordirr te- the hl.hts
wn fee!ing, of- the pq euch obrervf.
%Ith the :'riFn of .2undr. there wv .t'3e thogt,the
d&:; Go L n-eci.1 d-..y of re, t >-.d t.reriC, been selecte.,
und the 1. w', concerneC on7-Y with whf.t should be the
ii.ture of the obnervnoe. -,,1Rting strtu,%e were to F.
l&rge extent followedFni if there vaar !n-,- ,hrni 'it WL-
1. grca.jut.1 one rfde to vieot the ch:.n,7ed fee.inr %nit moce
of lif.Le of the neon1t'.
It ia evi ent i'r-m the te vs of the t 'tVe. thnr.t
the intention of the leifi,.,%tlan ;:r.r to cme, :, ,eneraJ
qua-nension of bii i .ie. is 3 sb)r on .und (I), Irkn of
nece t,;it*v r.nd chi.rity beine ho ;;vcr u3no.t un'l:tcr 2) :
35 ,ientrv. .- Journs1 14'..
excen tec * .en1~.!*i'. • .i t
e~nt.ins~ec .J prov!isionr n .-vicdcnt]'I ."qn h '
tin,,r :i'qs " the i~ri bitf-nt,. (P).
E-0~r e at J, c~ j :,+, i o~r n i 3 e t t t i I -v eer
th i . th inte r rt.,tin by the court , v:Fries 2re t.y
..... F yvf i n one nt, e ' >1ve bern firbicd en
in )therz, %nd kxce' tions J'e the n or t rov is ons
have be n somctines br og-4,1.vometine stricti-y c nstrued.
There in r-n c..Ist coun'Ies, nurnler of 2ec ions, t4nd
considerf,.blt conilict In the hc.dinrLa. (4).
r. ch v. l~cr.,s2 .
2omn-n, ,.th. v. i . r . L r ,.
w:2ri c(i L, ieview G.
in neaio'l., ever:" it%.te c~lea h .ve &risen in which
the mL.in &rgumbnt wz,.inst the t}.tULe it th.t it in Vincon-
atitutionta, &nd therefore of no force or efif'ect. s the
constlt.Aions oi the sever. .4, stz.tes ure not unlike in
thoir int.in feut irea,Lnd the decisions in i-.ny of the
states r%re b:,.nd on those.; o 'other stf-ten the.l MIFV nroner-
ly bcw studied in connect-" -n i-ith etch other.
in rener-..l It h&. *)een hold t6h.,.t ordinary It-bor F,;n,,
.mu.riu.:nt an .,undwy inmv be p7hi.it . ut thin -ioo-
ition nn. t ound univernrkl accen,9.nce.
hu.n in Jlth Cr,)i;.l in !P43 it 1,ws &rgued by r.
recorder ( ) th,.t %-i by the c ,titutior entire fred-doi
of reliioun f'.ith ;.n.1 wor"lh.- io I.rntee to all
t.ikt. it w.n not "ithin te ci-vil power to ordtin thft
the je-', hzuld be cor -el I ed 'I 1:e-.l 2unidukv in the s;ne %,.y
F.ad t- the wane extent wa the Christirwa,-,*,hen by his
religious f'.ith he in Trc.ulre to ln nother dE.y t.n
sLcred. lHe cites the rigid recuireme;it.s of th;e SundE4y
(I) : eversed cn :oii,-:v] , ~T- ', uncil .f ChLrleston vs.
I3en3 .rnn,4 Strob.CC'.
ntF-tute of 71" which requlire rittendr.nce rt reli.rlous
• ...sr rt tl* Lt thi j n q Js ro Ie to- btinr renef-l]ed
by ,roviqio.,s -u:7ri, ' inst dl. rlC lnTbtiflVn betveen
reliplon,.
In Indi .n. i '. .$: the court 1,eId (.I) t'tt if "" - &W
33uP.1ht to eni'.-rce -th-. ,b rrvr;nce of the !.r r., ;.n inti--
tutio , i. " A± the Chrinti!.;q r-;lir-iori it c+u2c. milt be Inlheld
zny more than r. lt-v forbiddinr I br on S'r.turdy,the
Je~inh .. bbtu,or v other :- of the ,:ek qct :.,iLrt b;;
aome reliicu creei. Ih %t % . po 2ice ree.ii tion the
2ep''ilrture inii)ht orohibit one )erson Vrom compelling
.nother to 2.bor on Ourndy,but no rlght exirtel to comr-
.. :'i!.; t,-i reirr.in vfro-i !h,borinp- for hi,-ize) 1' % certrnn
nortic- of tif . '-n thr.t ;.oul invove nothin len
thF.n the . tri rchic. thegvv of .nvernment.
7he m ont J'l-.or"t'n.t Ce.'e "hle hodn , 2und;y !,;
..nconntitution.., '.nd nn 'hioh .-iven i'erh,' .'- the 1tronF-
eqt rex;soninm that ,Fn be ur-,ed %;rAnnt the no"icy of
much lv.wn fr-r, ..,ir.dly ntr.nrpoin",ir one derided in
O*-liorni! ,in irrP, ".1c nV+.rute in ruentio- w,. one "for
the ofttvr observt.ng of the ".bbJth", rnd. ;,%, helC by
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the court . itld -,Iinentinr!) , to inv"21ve. ri,,,inr.ti on
nvzr : 31.e re. riiou3 1'roi'e:1rio,i over' Z ohPr C
C ;,,uis
,e'rIs2 f.twre , s n,) rin'.,t to 1'.)PbtO r"  :
pursu-t -f .'u] 2ccu-1.tionq .n one r.v j! the Week
.ny m .ore tivn it C'.1 . i it !.,teethe '.
:erryJ ,t.uticelcon.ridere,. the '.-iition that the
Z2un dr' t, . *,-,., i. necer,,.it- 1')T, t-w benefit of the he,,.:th
. the citizeri,untenblJe ,th.t it wus rn rr&ument f ounded
on th,.: i.., ,-mntioi tht 'i i ii .,; in the h bit of v;z-rx-
inr too riuch,therl iy Fnt' _].irnv- evil on nocietv 1,ne' thIFt
v. thout c:w'pu. 1on -e: :;i.1It ileeo the nece ssmry renose
.c -neir exh..(ste, v.4t...ires rle, i.ncl. "e &sqrerte ,,n the
cttr .r; th& r'..n',i , m- c-n.tion f1r-,r toil from the
nt.u.':', :;r~' '. ,ce , of *t.-"-'e ev . tLo-,,L[ the mrm rn
nt-r the net- -  q:u ,iber,re.ief' fr-r r.in, .)r food to
.. rw-,hrir ...., ti.t t i,"cr ih2e to nronortion
,;ie .-',unt. . cf rer, r,.-oir ,'  s'' , . ciet,: owin!" t,,, thv vtr led
.-,t.,,re- of i. -t rv-,',; zh-.t nu i I . , were like
: -v .:.,t r,- "r.wr r' of th ,.ncient,,, h ire c(,ri be the
.iocde 'nd texture i,-x' ;.'2e' r.cothii-, .hich nr.escribe
!AnC limit the .:,.unt o; -o:d .nf drink; thf.t the'y rere
Ln inv&,ion,without ref.son or nece nstv.,nf' the natural
riThtsq Of Ci 17enm .,ililh fro , an d the . J,.
)mn-f.. I L: ':livre te'ing..no utVi It.1 1 -" 1h-1 -".1c rest
exce't "-o'o i nv,-io"us-e. , he cnc] ,c.  thr.t the "i ,
oI' tm t. , h'n s be n riven t1 env',rce - e :1 P .. 1, 0 s. i'v .
idoQ "under t.t, 'retenae o '. civi. ,1nunici ," , ' ice
rej . . .tion. ( The ... tioI of the j e.-i.lF.tLre , ;.n the
,"udicic.l deitrtinent .,re J. (,7-i,i.h e,-,. tVub~i~ d)~'tie~t ,,re,.:ti¢ruia' , .nfl it i.' r(.iO thiS'
queatio i belon-s to the wjovi;1we of' 'he 2,.tter, one if
";hose mni-n ob.ect, s. ; the -ritectlo- -f the conititutional
rights oi7 the Citi7ens, tht it im rnm, not vnere~v of
expediency or t.b:re o1 Pnwcr, but of uwuri .tion of lorer.
-och %%1.7.tuE 'lo Infrinten $ 4the liberty oi' r. citizen
by retrt..nln,- 'hin right to '..cOuire -ronertv.
J "-e .'nett: a'.id th4. the r,--t viio nted the con
stit,it:'tion ec",e it ertelbi i hed . cog'- u]..o, ' relifiaui
)bservr-nce, n.nd not h.enqe it mkei s-4 (I qcriv-inc.tio
betree.- ifj'erent i-steriR of religion. -he "*cb-ne c.nd
nurpose of the contitution ',J,.4 to Um.iert the TPeLt, bres4
,rlncinle of relio-iou, freedom for ,.33, for the believer
fnd Vie unbeliever; F4ne the I eri-i.rtltire c-nn t c:;-eJ the
Cit17en to or o,it :'hat the constitution >1-.ve. t' .is
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c.eet.fn. &s to thir; .ct it ,.tr' not inr ,rinci-e
.or ;.n,,T Lre ,,,:)n e. n it i t unC ion
of :thc c t: *w : in'cuire into the -,tive. ;;hich i t.ced th
f.ct to ... icover' t'w existence f h i5'..e). i'fh 4 e
ri.:~ht. n , t- ,.!, .r'e interfered with by thii;
.2undy stutu-i; foDr c,)u2,( the 1oir,3)ture re;ute the
ti m e cnd. qio-intita of . :b.ir, it c:u.1 us ;el" ve'icribe
the hg-urI to renk, r.nr , el,
There rnre . o diinentin ini:n. in r.ter cfJes
in Co-iiniTfol ., qhio1 h-n' I " vtv
in ltiliarn t. O ich.,D viev,s t-i th,,,e :,ivcn. (0 )
( ] ) >- - ,,- ,.- - ,. --,- . . .- - - - - -- - - -- - - - -- - - -
0 H e. P T i R V.
C*~33 ~FI?4flN T2CO.N3TIT&JTON11"L1TY 07 W>~'1
The cLses which deny the csntitutionalitY of
a id&y luw3 Lre exceptioni to the generF.J rule; in
neuIrv every state whet atututes prohibiting worr F.nd
1ioor have been cIled In question their hf-ve been .ufv-
t&lned. Thus the It-ter .ecisions in CQ.ifornis,where
there h'd been the stronreast opposition t3 4 und.y It-ws,
followed the divrsentin ' opinion of JuOgre Field in the'
earlier- c&ae. (1).
in nehrly every stcte ]&V.a repu~atinrp the observ-
&rce of Zf,nd ,Y h~ve been upheld though they ineonven-
lence some who do not observe the sacred ch.arLcter of
the dtzy. (2).
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(1) te .n onseennee .R.Co.54 .. t.401.
LhA:ver vr. rtate,10 ,rk.2159. iox vs. beJ ,Z Thnn.'4i.
iJ ,ht vs. Geer,' iroot,(Conn.) 474.
Lel1ers vs. i'fn,3V Ohio 4P?. Blooln vr. .ichlrd,2 1 Ohio
Ut.2F7. Cincinntti vs.?ice,15 Ohio 2,5.
S-Ltq vs. -,trber,.P .F Towle irs. L be e.414.
,oim~nn.nwet-lth vs. .',PPison,] r.' 3"p'.
hu.- son vs. ,erry,4 R.I.4P5. Judefind vs.7Ttite,1 2r At.-.40-.
CommonweLealth vs. Jerne.3e ,Z "ro.nt. AC.
iityor of Nushville vs.Linck,12 Le& (renn.)4q.
Diaturb3np the pub.ic iace by exhibition, Lnd
crumAtic erf:rmrnce,, on Zund.-,: 'iE-. been -roilAte! by
sta~tute, I .nd such ens.ctments , re con',ittutiont, .(3)
The. ]tke .f liuor on undc-v hm.i' freqentl-r been
.,orbidden under the i.uthoritv of the rftte cfnRtit,?tiona.
(2,. Thia' in1 'ithin the do-,rAn of the nio2cit royCeT -f
the Iegisli.t.ire in repfrd for the civil ";e3? being of
the conunity. (s).
Stfitutes recuirino -undF-v obI ervFnce do not as it
is amatimen *,fiepted prejudicit)ly af'ect the Inalien-
Jble riights of citi7ens Puerenteed by the conmtitution*).
The rights of property are not Interfered with by stat-
utes prohibiting work on 3und%-,. The mode 5f acquisition
(1) Lindenmuiler vn. People,33 rfrb.7417.
;,.uendorffI vS. ..'uryef.,'19 Nv 57
02.) Ex .,I,,4te Elrd,]14 CF-1.lC.
,Jr*.iAc vfn.i.:;,.or c-nd C 'uncil of e.tlwi~tr-,44
F, opt e vs. (irif'inj IdL.476.G2chllct vs.Ztr-te,'2 In *.243.
.tate vr,.4ri1n,2C .o.21'. Lu't7 r.eop), iCh2 .
St.tc vs. Guerney,77 .e.49.
(4) Z'x )rJ'te Koner,,5O Cf.) 17 7. rj,,,]e V S.It &te, S:
(,"rk. ?6q .9 pechtC v.. ?1.-;rTnnwef,.th,, (1 . t. 5
nLr re .. Ing,4 :ed .Re,.. F
Pei;e v3.s l2et,-7 ... .. .:.jch G14decided
,Lt w&s rttem .ted t sho;.; that 2r-hibjtin7 b.rbeors fro'-
conduetin,; binens of'. .unc]ty ; deprlvinr of liberty
&nd property ;Vithout cOue oroces of 2i.-,cont-.rm t.- the
cfnstitatilns of i.AchigTn bnd of the 'nited t tes.
ml.y be rrescrijad by the leginlutur'e, Fnd the confluct &Jnd
relu-tions of the tnenmbers of nociety in Res-3ect to :1roperty
riT ti re,].ted.. (1). in other ;ord.s the exerciqe r.nO
enjoyment oi ceirtF i:-i ri'ghts im.v be re,3trined %n! cenntro).
2ed,thounrh of th.1- the owner csnnot be deprived, for the
trt1'nquillty '.n.- mor,.litv of the rubJic i-i comnrehended in
the duty of the government. (2).
Perhaps the greLtest stress in atterTrtincr to
prove the unconstitution-31ity of ."und~y str.tuten he.
been Ilid on the .,r.ument th.t relirious liberty is in-
fringed, ,nd preferences given to one religion over
unother, contrfry to the fundtmental theorlen of Americvn
"overnment. in neLrly every cuse however the co-irts hLve
denied the truth of such z.naertions, it sotnetiren beln'
!huld th,',t the very )urpose oi' the I-ew is the protection
of the dt.y so Ls to tff.rd oprortunitv lfor conducting
.rid ,.ttending r ;likjious w.orship,'.n object hr.- in vien. by
the i':ounder3 of the con.titutions.(7).
(l) ; ptrte ,.ndrew:s,'l C.• 7 ,I )
( L) -ndento uller ve. Feerie 7S, [ ,b5 epevr.iIoyvm,
XO lioWtrd Pr.73. 
.ing-old .
(3) Ex :)-rte hndre; ,lPI OFLI.67F. Ex p', r 6e a er , ,O, 3,. 17,
LindeniiX !er va.;eodleT rb.,54,. ,u:.ndorf.f vs.Duryem,
' N.Y.557. 7om.v..J19nel , ;hii. t . 'tech. vs.acom.
8 P ,.St.Sl2. L.eabit vs.Comnonwe%)th,4 ..
aLny Df the cme;i which hhve .,.ri qen .tq-.,te that the
iu1C2.y .T-u;r. have no bindinp i.orce on tho-e who observe
the seventh in.tend v-f the Irxt Oy of the 7e0ek, bi~t
their conrtit itiontlity hLi been ,u;tained. (I).
in qcme att-tes there i.re exceptions made in fVvcir of
those whD observe some other dfv then Oundrt., .';hich sFave
in one cLse (), huive been upheld (3). 1.-reover in Ohio
it ht.s betrn held thrAt some Ruch exception is necessM.rv
to the v&li.,ity of the trtute (4).
Besides cimner det-ling with the conntitutionllty
of the PenerP.) Sunduy lima there tre those which de!"I
,.Ith cert;-in ,cta which !.-e concern~d i.ith narticulam
c]f-..mes or locF.Jities (6), for sich Iws mi.! be pr.ssqed
(1) 3o-n'rf;e .Jth vr.'h f,,, 3. & R ( :r.~)42.
Zocietj vm.Corinon ;e1.Ith,%2 Pra.Zt.22$.
Commonwe.%] th v q. v.,rI 2 t" .. 140
City Council vs.-ienjamin,. Strob.(3 .C.)52,.
In re .~ ,Z *.C...D.enn.,3 :d.ep.w..
P op] e -vs .:'e 1 et , -5 7 .,7 .'c h 1 C94 ,(Peb i "£ 4
) Shreve:ort v s.evy,+3 L.. nn. (37.
C ) Linmenxru ler vs.i:eop: e ,, :.rb.f, .
John . ,?P ind. 32.
2ity Ol Canton v..Xist,9 Qhio t.479.
(4) tincinn.etlie,5 Ohio 221.
(5) v e s.Griffini,l Idtaho Ii : .
,Lx in!%rte Burke,5:, ... os . . .
6x -).rta ,Wenterf isd 155 GQ , ..
by munici-mL. c-irp rstions.(1). T'h, onl- r-o-ulrem-nt in
thi c I.Js of ct..Fien i thrt the 1 t-s 1v-2 be 'renur.]
t, the c!iw; -)r 3: cu!ity to t.hich the:,, ,.."-y, n public
in their cb.r'.cter. ( j) iscrimrliin.tionn in -cru,-tionq
ru.',, be "i-ce ,bli the, . erTi.r.ture i' re ,.sonfbe %.n( -.if the
re~as n, n b] n~as, t-ie c-urt :, Fre. ti:.. j or-qe. ::
e c '.re ose in n. Thrk in rr F.r6 t.i t he conn' 1-
Zut 131' 1ity of %. Sand ',y ct,,t utt e h .q -rvi. io . b-,
their terms &pplied to iew York cityr ,.one, the objection
bein.r b-sed on its titJe, .-ut the %ct z- ,', ,;utr-ined (4)4
*-s n't contr,.ri to the con.titutionQ .rovision thF-t no
1ocL.Q bill shfr.. Le nf.-aed embricing more .hLn one iub-
ject, fnd th-t to b7 :rabrsiced in the title.
".'here h -ve been severL2 instalces in which f'und1:.y
l.wis hwvt. betn objected t: on the proofne th.t they viola.t-
ed tht i,:virionr of the constitution of the United
't&rea rf.,-rdinj ±hter.3trte coiv ierce. it in heP1 tht.t
i] f:v~ %t i.',ltv i I t v .i inc :,2 1- (7e nn.) P99
Cr.nton vr.1AiV,, Chio t.111.
nch vn.,. "'n 2ouncil, of ±t) ,nt,4 q-..204.
(4) ".uen bo rfi v,..tUre. ,tc .
rmtPictionn of' tri.neport*.tion of merchF nriie ivhe"'e the
St I-te Is the inltj~ snd terrdnul pointk ire v*.li( . .
.,nd -.n indictment .Lminnt L rLIlrof-d com,:%n- i'r cirr.!-
ing freipit ;. . umtained in Vet Vir'i!Ai., the nurnoso,
of the 1,-w bein tz, !romote the men'.4, 'qoP:. , r.nl
:hySIcQ. -.eJll-beinz -f the people, fVW in no m-n-nner
t. undert:.ke to reFqulLte interatx~te cormerce. (2).
I" he .*, in rm.ny cri.er hr.. been declardd .o we))
settle;' thit the question us to the aonft.ituAtion&-3itv
of "tho 4und:--v ntTtute, which require ceqE.tilon from
l~bor .ne 4ndnseomnt to be no !on,7,r ,.n onen one.(?).
(I) 'inamore , , bbot w 1m4O r..n 43P3.
[ aevn.Ruilroad,-A. V,'e~t Vf-. ?7Z.7o 1UP-4,).
. , ener.l1v, iainc .nr -,cu]2 vq.CommonveF.Ith Phil34-7
(.3) ,Oc£chtv .oun'e.t , a O .%@
iD>x a 771 nree:a,] .r. ler .un, Ohio Zt.
Lindemirul er vR..e a 73 ., F b..54.
il'o t 7 v,.t.te,,: dIc .
..Fy*or f: :J.hvilll e v3.i.1 'ck 2 Xe" f 7 .*
Coolev 'o titicnr..] L ou.t ns, 7 . .
O i, T i R V"I,
:,"vine &.trined the ;osition t!.ken by the co d'tR
throu-hout the .everF.j ,t, e.a reg.rdincr the conntituti.n-
Ality of' the .n,' ]-w s, it rn.y be wel) to examine the
re.'mniL,- On 1,.ich ,he conclasicnriAre based. In mJr in-
silncea it is ir oIlbJe tc linC f.ny precise 1i-ne of
Lraument. "verythirn, which uiil siiusta 2 n the ?osition
t '.en is brought forwrd. Fut in pener,.J the decisions
thich fsavor the conatit.itionr.lity of Sund. :.- st-ttes do
so on the :rounds thLt they f-re either reliioun or civil
reLZ'tion..;. J32 ovi..nce of ciurse tu.t )e int-de ",,r the
i-,civicu. :.ini .rs of judges, hnd o:.r diff'erenc.1 in re-
ii i~us renti... in the riffeient prarte of the country,
,t it mr-y ?erh.p3 1)e stLted ;F'ner'2] 2- th.t in the m-re
rectnt decisionr,, Lnd in th:.se in the newer stFteri,there
h . ben !. tendency tovurd- the !F.tter rsther than the
for;i ref.sonijr'v. 1,l)
,.: .. -nfnr.1or; ir drwin betwet n -und y laws
1.nd 1,"' thic >: 'iunis n -i r ' tr.it; , by ot'er. the,, :.re
------------------------------------------------
A ust ,ined rn s un It c'v retu I t ions. ()
Thone cE.ne. ,.hlch uphold the conntitutionrlity on
u -,ioAsFr rounad s, re of tlo olLser,firP t th e ;=hich
:.re c.)noerne1 .;:ith -reventin r ,nv interference ;*ith the
rtliiioun )rLCticen Dl' other peopl0, nO secon., those
.hich look only &t the individut.1 m,'.n. (2)
it is vf.rLu.ly stcted in 4.1-ie o. Aion': of !. number
o3 jAdgen th,.t Zund'y in r. holy caw, one of -,'culiFr
sinctity. Thowrh by soDne it wo d seem to be rAtfT'ib-
utina- ecclesitastictr1 onctionn ti r. ].e)i2,,.tiire not com-
monly t-scribed in the theory n" our,. Jurisprudence, the
tutharity Ior the pecali r af.nctity of %undF.F is conferred
L.ccording to severtr2 cures by virtue of sntrtit.(41.
Cthcrs :toud b!.re the s.'nctitv on divine cuth-rity,
(I)Cooe?,Contititujtionf-l Limit .tlonn.., 84.
VZ) Ain~old,5£.
v). A e nr 7es,P J hnncn ,'-C.
_oynton vs. v,4,:ndt:. ] ,
.,,wnpbe], vi. ntern.tionr.2 -,ciety,4- Dnsoith ,..
.:ocn "nod: ,J -b .....t 'i .,.,,5
ComnTTori,'efth vs Jt.'.n~e I.e,' [-hi] c.
ioo' v ,;, ., - v ' 7 ;,,%.vir - F~q , Green 4Mw,)06
t,- vs..Nickett r,7 , '. -7. 'ho -ton v, ,h-] qt.)r, 7 ;
62~ v~ s r. irv J41 0,>) 7.'~~ .'Th>'t c~- ' F.~.4 4 P
z2 s, AC o' 0,, r ev k i n. z 7.
-,,eldon- va co]lcuit
proc uiminj the day ti be set *, Irt b divine co"mntnd.(3)
3X the ,5tter cI .vi orne Lasert thkt the .uthority cFA-e
from the ' .s.IC, a ljry, Ynd eert!,in ).s:sF es i}n the 3bl e,(2)
heed bindin-, oA the Tew.1, though f., c.rt au] :tudv .?i' these
.:nre. w:",u 3emn t 0 1el to zn opko:hitL conc1 i;on.(C
,thr ' t , v.ert th,, the necen;itv for the obnervance of
.und! ,,,, )ri J.nTit- d ,ith the II.vioi2r &nl the h:ostles.(4).
(I ) Lindenimul ,er V q . Peotel, C) n.4P
Ccimronv~eth vi. ?re ,lZ . ,rr.& ... e Th&7.Johnston vn. omnr.,onw!.Jth,Z'2° P&.2t
..0 P .2 2. .
i)!.vii v;..inhI Green (t.rk.) 4 C6.
r.-our vn.,..i 2 1 > , j. '{d )2E7
.;..rwinch v,..,or r.nd :nun:'AJ of ,tI fntLj,44 :,..204, WhiCh
tE .t S th , t the "OGeorpiT-. rt.ti ut,. in ., ptinr ;'"'d of
r,enevo',ence End ch,.rity from the operution of the rena3
n.tte but reenvcts the ). of the s niirht'," ,.rnnouncer
b; the -"vloAr" .
(2) ].-vi-.icuh C, .- IZ. ,,Vi Xf 7 * . .......
lix od u ,." s .I .~ -2 .I X } X 1 ' ,15 . ' XV .
ii Chronicles 6 " -21
lieuteronomy V '-A-!5.
1Ke.i. v3 . cOre' ,,: i'-c.. -,,, " .'or.,v zec2.'.im : t : .3 the
.r Ci *'rov th. w, s lk in . .
ii ! vs .,;i..'er ,41 •
" r" v e t ,2 .. .. ...
J E ea -.rtnC 7 i,,,ner.Lt. Revi w , .
(C) iAev,.y ,)7 t On 1.tcture .
r.h~t ej.,ThoUpln h qo thc 2 ,birth.
n trmhLwx v q.U!.i3n IL Ssen-,er 24i -"--4] 4 £
T ~ ~ ~ ~ . ... iZc tV oo 34 4
7ut -hrtever mrs,! be the uthority/ f±r the Rr.ctity
01" the the f irst d,'.y of tht, weelr , its uio ,.tion i. ' .rv
Lct Of im)or,]ity, )un;.,uh-hlt by the qtl .te .,q t. nin -.n(,
vice,. (1 ) hu r' .cts, 3ther';i se ?-erAectJ n sfu' i,.y be
prhibited on b.,nd'-:. 'r t1e civil iurinr.ictiom, iith ,.uthor-
itv, lthilh o) ;e,o Id ,xnect mi.fht be exeris ed only by
Un eccleqir.sticQ' trib ~n: , bi t ijch o icy in ie2. ',]!.-.
tv4ned bv msny deciionf, "#.hich ieek to Nrevent the
"derecrftion" of the d&.y. (2). in n.q i'.r um th., 2efri-
)I.ture ",ttemnte to enforce by civi'? vuth )rity 'he nx.nc-
tit,7 ir-nosed by Divine co7r.nl., it m,,uI seem tI be
identifyi--, church rn itzte. Dut refrcsninq fro)m work
is htIn;:, to b% %. w.*t of the reliious ruty of the
) j- e v!,. p e, .Tohn n e;1 -
.,Aller vn.Roen:,.er, 4 ;.J. 2 mith,.34.
jr;,inch v;.:".'ror 4rd '>unc.2 ' i. ,nt,,. , .f304.
wi sh er v:..i 2, ., ,,ri'ht hi o) 754.
(l) L.oor vn.Jro-,kjyn,J4 jr-rb.425.
Linde r ' i. r v's e, .- Arber ?4F.
i~uendorf' vs.D rye,,3C9 1 *vY?-.).
'ornj n ,'e %1th v.. yre, r-. 4. e,147
btate vs.-:.rne]J ,:3 rkr 08 ?:cker vn.,,'rent,29 -'' 7
,.core v , 'u . Uen. ).'77.
C3olton va.x-.- lev,4.er,2.5,'.3zrrckett v ... e t , 4 .. inn. ] 74,
inclividu.] . (I). It in nr.i t I-,t the necil -rioe -f
thlv ,_.v s.s, ir:tected b" 1:.'. itl thV t he re 4
en. V rcl.ipius :ihi .'n instructiol, ,.n1 confluct F.nd
ttend r u .. :'i.- s : . r> h i ]r . I :tur'-ed :-ec. tr c1..reO
it is novt dee:y:ed necess.ry .Tnersdrlly t-) justify
Jud . Pi .ej1ent.3 f.n t. i-v-rk On 1) vine ,.thoritV
in ev-tn-u Viordn. The recni~ uwu31; fouv4 in about
Is 1' 0 JI,..2 0" . . The obnervance of Sun .. is E ',Prt of
Ciri nti.nit', which in "-.rt of the romron jw;', n" as
quch is n.rt of ur ..n,' constitutionc.3 limitutions
on ]er.inlrtive Euthorit', in tteer of reliion and
.v.,r~ntee. of relipjois libertv .re to be cont tueve with
relerence tb these fu, "nentr.l -rincipnes. If -o conqtru-
e,, the le7inlFrture is not rostrrine: from -rohibitinrf
V.ork oo :.und:,. 7o the~2rsi~ it is ' thr.t it jq
(1) kinr-p' .id :.4G 12r nh e'.ses.
a re'r v.n.'s.th,,' ", L. .. .S O. 7eo4-' vn.. v.rve,47 14.11.27.
. .Lrce t ) t.te vs. i)L i:..nn .i
(I.. 4 0 8f. jrh k, vr,.Lnion "a,%s,-n er"5..3 . t r.I ?
(,Orvn'1V. ~.1th vn.JeE.ndele,Z -h ' ,.
,..oore vn.:-'r.tT.n ,n Dux .'(,.. . ) 4 ?.t.i. . 'er-. {Te n n.)
1 v S F . " e .1-,.
VEnVochten vs.7 t,;4c'.: c'-,JL lohnson,377.Fie vq.r 3rk, Y Ojohns,
l'zC. Lince bmruJ.e3r n.7.eoC e r.rb.4'.
7 Jones(,..) bit, vs.c °n. ,t. (. . vZ.
(3) Rin old p.42.
fit that Sunday *hould be observed though the selection
of the day is at the option of' the legislature. (1).
The common law of England has been adopted by
nearly all the states by the language of their consti-
ti*ons; though sometimes only"so fat* as applic!b.le"to
the existing conditions. Thus Christianity it is held
is made part of the fundamental law of the commonwealth,
subject to the nrovision that' there shall be no pre-
i erences of one form of religion tve&nother. It under-
civil
lies the wholeadministration of the government, both
national and state, and enters into the p)sitive law.2)..
" The right to repose and quiet upon the Lord's .day -I
rests upon the same basis with the law which declares
Christianity to be part -of the common law; and would
have existed though the statutes prohibiting work upon
the Lord's day had never been enacted." (3)
(1) Lindenmuller vs.People,33 Barb.548.
Adams vs.Gay,19 Vt.358. 3hover vs.-t.Ate,lO trk.259.
ivielvin vs.Easley,7 Jones,356. Jeandelle's Case,2 0rantbO6
(2) Karwisch vs.Mayor and Council of Atlanta,44 Ga.204.
Melvin vs.EEsley,7 Jones, (N.C.)356.
Lindenmuller vspPeople,supra. Tiedeman Const.Lim.76.
(3). People vs. Ruggles,8 Johnson.290.
Conmmonwealth vs.Jeandelle,3 Phil.509.
Lindenmuller vs.Faople,supra.548,568,569,570.
Johnston vs.Commonwealth,22 Pa.102.
Mohney vs.Cook,26 Pa.342. Shover vs.State',0 Ark.259.
Ex parte Koser,60 Cai.1.77.
The moait isa.rtr,:9s coniecuenceI it i,1 itrted 't.3oU
1,O3ow :iic. nat the Ir.w enLorce3 the observce i ";undow;
Ch co;i:03eiuenceq E-3 wiu]C ahf.kc the "o-,rne',.tl onsi'
Clr-i st i t.ni t-. .
.-L initi in. L t '.boI, the st:,tutes 1.ttelnnt
• 2"isj t. -)r hlit .J rma sement on .undO'.f[.nv 3i" the
L! . , this . istinctlv in view. i t is tF.-e;n fir
;ri rnted bv th,. r :'.'ir tL1re thf.t Chfiritir~nitv hr. not mere-
-1 require:' the ob3ervrnce of Sundav, but hln. le;cribed
the mf-nner of _;bservFnce F.s w,,J. (2). $ever.j cort.s
hji, ever. l,.ve doubted the no.icy of rir'idly defilnin. the
ntture of the.observance,(3), %nd the Ides of reCrain-
in,- from cert~in things because Induced hv i- fe,%.of
'en,,Itier in &n mdcceit..be ode of iorahi-), in openly
( ..Cr~.. . )t. vr.J • "Jc, P-hiI.53.
{ ) !in: 3.: 2
4 nv..tro.~ V.m9I, ..... ttockr 6irentinji cpolnion.
.c ri.ns vs . .v ,J,.9 V' .. Ct i*.t e vr .ii .i 1r,,m .. ,-, Ire .,=0- "
-t- - - - - --0- -,2 o ., . ' -.- - - - -
The raconj cl~as :,±[ C&~zez ";,hich Ru~tF.in t he (cof-
Ititutionr.]jy of und:.y '..'i: on reai.?io,,i r~ou do
' 3 ith--%le:,[)-ijLoJ ] beneLitin T the individu' but of
p~otectjn<r other pe,.;it i'rm di4sturb~rnce in their' ;.
• hi ,. Good ordcrI r~nd the 3ib~ic oe .ce arnd 'n+-r+,]itv
ent-bed b" 2:,: to ke? u2i 1tis re~ir'joum t. or.qhip a~nd
enjoy the benei'it8 derived i'o, r + d~r of re1±~iou,,
ret iY'r.nerit. ( 4.
There Fre in r. i'ev decein.ions .q;t' 't thvnt no i& "
I.s the, :.-tatutesi ttenmt to *2rohibit ;,Jrk on Lt.n!y . a
i ; ", v',er b:-is n whic;' t2, 1Tounc£ a rover'nment than
Jlibertv +.rd the voice of the peope rii.y be ruestioned,
but the)re in 1i'rl no 4oubt but that the 3 ,wR ". they
eli. t ire not £\ou:de2 on re~i~ion.(5).
.. Kh v, .W.i~c x,, , ... .~ ~ rm~rv1evi
001 ,-)flnz. 2 th ,. " 2' .) . h.nbit v .C''n-ion',:er.]th ,* '4 pr,. o
( -.on v's .:tvong,. Vt, 2] ). i.-im v v >.te ,J n4'
,',elvin yr. ."3] y,7 J~ )lne ,.0. .).-,:3. 'o] e!,ritejn yvn.
ir.V. r oi" mdobile ,4C tJl.75.
The theory tht.t ',undoy l,.w Lre to [t unheld! not Fs
rel iAu ,JOt t..9 2iVil repu: r.tio4 i'indJ su ,ort in
, .ry cV,.qer, I.n, vithout doubt the vieihIrt of recent %.uthor-
Jty Jr, if- "'I o 4- thi re FSonj n£.
it is r e.-non t.rt t. ot rest r Ant u-1n he riPiht
to en ig e in ] u u em.,Jcrment , nc to r i ct herwi ne Iv .. 'ul
I-Cts becr-use nch in necessmr,.7 to the 'ures;1'1fu) myin-
tuni-ce -)C . -eirQ L!,!, of re, t.( ) i~uture E4nd exper-
ience hI.oe rhmn .rt .t nor h en'. i,,wt be selectet o10r' L
cen-w-tion ol' 2 ,bor ujo rmuse'-, n , .n; even Ii" the ('-y be
the s,.!.e Es the -ne elebr-4te' i, r ,.jority nf the _n ,oP
r.s ,-y of s..nctit , thf~t r%.n be no objectizn. Thr,
icrisir.ture if eemned t, be 1-.th:'ri'e ' to ". " en.3tie
-o thos.: :.r :. y Er.s blished by ,nm t,,i e fi r F. vi-ilrtior
oi hur ]'.t. (). T-e -o;.er to irovide i'-r the ob.ervnnce
i' % cert.in dc.v is rderlved fr'3,T1 the Perrld F.uthoritv
t z ri. ulite the v.irienn of the comrsunity, Fnl irwivide
,)e.fre. its. It Js iel( in
(L) -i . .:' ' "
in.-..,nmu2 - e r 77i.. e . . .....
S 'Ft. 4  . n.m nwe..J. th v....
Lr.nlders vs. . .,.,..... .]C-
A~ew York thfat trt-n,.tione ,hich &.re v.id .rt, voiJ not
beckfuse r -er seb.- oec*.use irohlbJtead bv I w.(])
The 7overnment h.4 n,) OA er ove" 'n't-er, -)LP relip-
ion, I i'T.nd ferencen- hich w, , .0 be rIven ,'ere the 1M-W
1 yna ed .n the ri~tir.n .uty of ke iin- tht' r~ y holy,
tore clirectl: .-nrohilbited. :-,) -ie Constitution- .Iut F.ctsq
cun~tP:)u, zo the public ,.elfs.re, *,;hether s.nctioned bv
V.. )V.tic JV r re~ipion or no rafy be f'orbidden, Fn- no
relipious r)e"'ere-rce !ou- thereby be vivcn.().
iund.y is ,% dv of rest m, relv,elected by the leais-
I .tuire by virtioe of it, n!lice -ower, m, the df.v in (7)
cc:rc..nce with the fee]in'as, of s, ,lj.iitv if the people.
------------------- ------------------------------------
(2:) Put see ,int
j j3) 7-1 oo-n vq.iuchr.rh hia /.;t. 'rKivon vq.Ger'v, R.1
St, vs .h.)uSvi12'e ,.n 1xh v i11 e C 9. t. " ;
.- [ ?P ]l kS e l * '." n"" ? ,
,,, . . 3 ser ,60 "t. 177t e] . v q., i] 2l 1 ,4 ired .407.
.It ' . - , .. .nr . Z Z6 ( 7
• " ind ] ....
C301; , C. , .
t- r ir in .-uch F. r;erPee re e flen' on ct.nitp-l
h h' ]-:. :Ut often aten in t,o re 4tLr.in the ,er
1 0 i , ..: thu~ -perhr.sn i  theorv it my be true
thft men ,re inrle e-iden .n: fre tJ ,,.q they choose
J.i fl. t I. .le. .n is contrr.dictc l 1-v every d%.v's
L:x'eri :nce. (]).
Loislr trt.cleR 1.nd a.,-,uisement. fne Dther 3ie disturb
r-ce-i Lre n'rohibited in c7nfirmity ,.ith the 'imit,.tionn
oV th, police n-v-'er, beinp in the ni.ture of nu iFlncei
v:nd frecuentj,, punished ws such.(Z). But in Tnne.me&
it is he,'! thut 2undy viovrtions ,.re not ver so to bte
construed us nui,,ncern.,').
In -,rk.,nnr.s the vrvlidity oi "OundF-y !w'n in ulheld
by .ikenin them to st1 tutes ,rnnointing cert,.in c.-ys.vrs
hol.( ). ':ut ener, ly the com,,i .'r y fetre of
,tind,.y rest is re.'c,.rde-" ..s f ttj to such '.n 1oc . (
--------------------------------------------------------------
(2) ie. in 'x -r.rte 'in) n, . '.
.,cn, uind" .n.- ;unds .y L '. P ,,ner'.Luw R. W7 s7,
o~ tt '* . 2 < ,.f M v. ..
T i ed L n r e," &ng.
(,).or of I :!.4ivA!.:e vs..Lincie,12 Tern.C.
V .,.. '. 27 : i (r'eb )- )Ai 4 ," >! d  ,.7
2'ot on.:i is the j!re o the citi7en benefitted
by the civil insttutlirn u . undr.y, )ot the sti.bility
of the ntFte J4In the interents of r, ciety mrkes its ob-
serv&nct, nece -r, '.ncl to so!tt extent cmi'gu:sory.(3).
The iublic conivenience is lrooted) by the uni.forri reqtinFT
of the corunit,.( ).
-oretimes the institution of 3undr. .t soclsJ.
meusu!ie is based on zbsol.ite necessity, o'neti mn on
tnlere exiediericy. The exr.ct F.-mount -f rest oirescribed by
th dec!-.1ozue in deemed -rcer, trore w;ould be su-ierf.uoui,
I.,. .dition to the benefit derived from the SundFiy
! Es to the nhrlcr... iO -'entt.. uz).J-beinp if nociety,
certtin cases roooie civil re'u) atioil for the q-oiritua"
ben'elit of the :.eo2]e, looking tothe irevention of tny-
(4)
thir" i.nich lil inconvenience tho. re1iFtii usvI Inclined,
Jhi't. tht. .: -is) ture is not limited by the Consti-
tution it )I n the 6iscretion to en&.ct r.ny l , '. ithin its
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(I ijnuernjl I ,v..- Cop] of Jr7
(':)Jh it X2 v].Cov~n.r Ut,2 7L, ..C.J .9
 f~c!,stcin vs::,. o  - " ,:be q -.. ,[
r,~t v s.- C , .o e]: 1. Vr.-.. j 22 P L 1
limitntionr., P-nd it beonR t-1 this br~nrh -f the govern-
ment F-nd not to the ju7;.cii..ry t, oe(-e :.n ti the
extent Fnd . of ruch 3etyi.qjr.to,. "'here is no rityht
to exercise uoerviinlon )vei" this ,iJrncrttion.(]).
,either hls tie conntitution .nythin to Io ."ith the mot-
ives of thA. lerislture in y-qqin7 r..n f.ct. it in con-
Cell.Thd iere1y with (IhOe!tions of ry)We.r, not ;hether the
.,ower Wrl, ;i3ey or unwise>-7 exercioC , nit whether
I.:rom )ure or .lure notives. I' it -ere T.,Cmitte thst
the 1!.w hfd its ori.T.in irl th; re iioun opinions of the
member3 of th.! 1e~is].&tre nothi n in f t.vir of it.
constituton-!itw, .ould be .;4vf.nce i, and nothing conceded
.?:inst it. ((M2:).
X..:,n h,.ve bp the c3nstitution".'.n ilm)tenable rinht
-f ,c~i inifl,3o e in41f ,v.nei ritectinp, nronertv", but
c .i,- rer.triction bp the l.er.!4Lt :re R the
,_bl.c cpr.jc; m.,7 i-eouire. -I ,wer to ' ei.)ate for the
-ood order, the -t--,ce, .elfi.re, , .nd hr .npie- , of society
rnct tht' me.n h; ;hich these ends F.re etfi'ected, %.re left
to tV-ie di cretior. cf the ]epialature. The existence of
the discretion imnlien r. lif'.bilit/y to :,bo,-,, but hecause
U) Conmon.;6e'..th vs.J.o3uiqvile r-nd Lt..hvi) c i.R.O y.
Sj.: ield in jx r'~rte, 'Lewrn'.r(',') .512.
,lt.urner, undq rand J-and v L-,.
(2) Z), ,-.rte e:n 1I,? C.1.518.
the dincretion of thu eri l1tdrc n.V e '.2;used it Cts
rre not for thb.t rei.t on v~i&i r.n the 3 reo ifu mustocA to
their l c:ti.rs tc ,,revent ,.buse. (). tbt 1
O.erl.tes vith inconvenienc, - rto is n-, r.rr nent ajfl?
itn unconrtitution-,1ity. ;uch inc .lvenitenc. is ..n incid-
ent to t.13 e e'. l,:. ( )
Thu ihrsne.i.o.V  1 .. the title of' rr .%ot ;houJ', not
contP2 its intent, .n'd r.]thoh the ,rc 1i ri.tif.n
.bb .th' ~h L ni./ x:.re use,-" tlhnu %.re to Oe.i.irnFte
the dt.j, Lnd Lford no evid3e-,ct tht the jntention w.&M to
en,'orce -riof institution, such woul-I be cntr&rv
to the institution. (1).
fhe fct thLt 3urndf v .in n reconitioi in th,
constit,iii '. . df.! of rest, in to be !-&ken into
consi.Je ,tt ion. (7). ne of the cr.r- decisions Wou7' ,
!,o isr f.s tin6 "C' 1-psti:.n" before the word
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t.t 'v,. ern;fndV7," t o. V p..* . - .
L?} j v .l 4-J : *", ' '.- -~ ' , :'d " 1
-btco-e It-tn ii not sia;e-" v ,thin F, ce-rti.in nubr-
. f(.days1,.sW'ter :-xin- !re.ented tI the -. ecutive '-ei r hnurh
he hf.: -v",t: . it, . ieiqv t,24Ce: te& .
reli,ln, in the nrivinions iz" the con.stitutions.(.)
_t is h..>' thi.t the ildet f.n4 ri ci,)1e of the
,, . the con.tituti>n 1.ndi th .-.en for -;hrn th .
.ere' ,,c .h ....d he note ih thwir conmitr'ction. Li)
Cthern ... coi~tre the c nrititutionn c-ntire]y br the
1nanju,- f'1 bid in the rtr r-m,!nt, it.1el-l,(31, ,.. v;iu1l
hold th..t the -,ckno*.1ed7el %nd .necifieJ purnse'; if the
Stf-tute n.y t,, di.re ,.r.eK in Oeci'inp u)on its eontti-.
tut ion-,-'it .-.
g;'e ;rounds therefort, i'.'. i l . t e c%.nsti
tutk.,on li-y 3-' a,,j6 .v ] ,:. .re x.i ed , 0.ifferinpr qre t2y
in the .i:icrent jivi sdictIons, ctn with no ... her
ro%.7on than thc i ividul inc)in .tiona oi the ju.,"Ces.
(1) T"i .,ou.L l" course deprive the irmvi'iion of its
obvi. i : nin ,.n-r it is.P~n? his-toric%2 .r becF.use it
-. s intenle th t t the e should b,- p2 ce- on s coin-
.- ctc v , w.it3 the rirtiA in r.)1 .',tter of ven-
merit. :in ..- 6.
( t°.te "',o...,., . .
.n . 'r n. . .nd &y -W, 11 me r~ ., Re v.73. .
( ) D-N re l , 3L 2 .].'},".
C ~. 1. L A \~ 1 1
7hO C 3StiO,1 .ai t n i:-'., 1.r tho , :,I .%ture rv.y :o
in. the . :1' und y 1i,w ;.ill nrobrbl- be Ion; in
dispute. Zor f..- to the nerit of such 3].wq men will coubt-
]es, continue to difer, .m-e viii cmnqJder them $,b?1-
lute nece itier-, ot1ar1 ,erelv expeliencie9 for the'
o ' .d o f" so c i e t y o r o f" th e i n 'i v id --,,.! , .h i l e q.:rnm w il l
dei th. mi uncl)ed f'r, ,.nd . hoi .n by exnerince to ff-ill
o2" their , .ie. ). _y .o51e t:-iy wiUl be r.;,clr.iIne
of' uivine .,tritv, bidirnp *... the ; oi nod; by
It "!u r .i . i mnm o r f.! .n u n c 'r ., st I !n . ( Z) . 1 -v .a rmc T e r.r '.A l ?
be con3id rec - tru3 r. nmrt of the I'un:."-arnt.. ? of
this (:untrvy, .hi.e others v.il br.n t !e s un--Meri-
c'. * .nc rs contncrr to our institution,.
--------------------------------------------------------
j ) 4. i -' , s ] 2 :.' . ."...Js . .i r.n l 'e.u]ts of
, t t i h re r i t DI eit .... t e n. J.'-r -h yv ni c f.. r e ,st~ nc e v i d -
ence oi -nv- P: 'uireiic'i. in t ' : iJ je ', i-r itn '"mfl
none in ieju,. c ,..O r.n A--;-r , h. ' , , " tne .'eo-A v
hLv e b een n h ij f .s t -.23 Cro -ir . i -. o 1 -I 7 79 , 1 0 sn.
jhw di ff'ePence sf o' i ion • t 'v t'r -',.7 ihi~h 'h2 I
bc alt..cted %C the ,one for rc-st i -I f the
dia<,reem,.nt ",,hICVn r-.,e, in "ho e it- v ,.q .  1" is l-
ertJl.v hel.. thp.t the mc' e ,tion i ,,:tiri " thin the
diciSC~iox Oi the leqis>.!.t,;re, %.nv n' t "- '-) t3 be Yoverfl
ed by re)igio-.i Totive.(1 . he cr..y hr,.9 ben e stF.bli shed
1'zoir (vL~nurier'., its -: ent b',, te ¢overnment
-.a ez..qier thc.n t:old be mnother.(2). Thit the rel.Piou!!
chirfcter suzggest- to -n v the r,.lon for t. nrefet'ence
oi" ,urcl-v over ,ome other d'y. Were'e thi!" the jiltifif.t-.
i ,n f1r the nelection it ;,']culd ee ,.,t th e Je in his
obwrvvrnee of 'J.t,rd'vw, , r -the , ohrxmre, r.n of rid , ,not
t- e ni the nnerou3 ,r.r er:'hn hwve rifferent or
no -:.rticw r.r d.n () Z, rnhou'd be equ_]J-J thtecte .:
tie Chrinitan : jixridF.y; which cr.rrire lout for every lect
be -Athho) :roi '-.J) the benefits v' ich r.r,
suj- -osa :! to rz rr t :ro the ,bservr.nce nf the c.
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(.,) -jjr:se rn ,  hibet .ns h %ve v, e of five e. s,
.,uwfhir~t c iie: ?buir sill fl 3 en-nce on tlhe dF,'s
,' the _u? ",- new Ior. iin P the rencli evolution
thu ".e, , . cn=hened to ten F .,.tionr. >,'invention
Of1 , -. , ",:,n., /e, n,;,(O t•,4,l g ), . .. -' .t. W
Though tenert." r- r.eri.rreed ,.s extenrln fro-I
widniq:ht tr ni h, , :. it h-.e .t viriou times
b e~e n %. ; i .- ae d l b j t hi , i. t o r ii,-s :m . -, o i m in r i se t )
so set ,ieor .'ro::i ':i- n .it h,. t-. spnset (.Z)t
The i'.ct t)-,,.t tle, bent rlr.ns -f iromotinp re nt,
one
..rantin - th. :,uch is necesn,.rPr i.^rf er-onfl t...te PA
:,nce -ives rise to . cifference -f ninivn. :o'l',i t is
ben :icii.l to one person rn. be entirejy inJtPi-'um to
.nother, -.nd inf'lvach r-s mert- ceimalion 3f activity vwith
out chFng.e of scene or interewt may not be rest Vt .)I,
the Luestion .riser ~ v. to ",.h t s,.re -)rper purnuits.(3).
Levislto rsh.ve h P.6 cong.iderer the history of
,undp.v reu2ttionn, &nd tven .mons7 Jr,en there htm been
exhibited rvt.st :pe:.. i" inory.nce Ps to the orixin and
o;th. -',t onJ.lr br :,,i-r. cc-nmir.ered hint.,r'ically, P-nd
ex.mined in reference to the 'ifi-erent miden of life ?nd
custon. cs.n thov; be thtrou,'bhy understoc6. As re~irrinus
thouLTht tens t+o ,omore .iberP.)it ". , . re) nxition from
tT~e . trictneCr; r.nO.., xction in Tund.v 'ICe.'is7.tion foo.,
---------------------------------------------------------
I) x vs.,ttbel,..]n .q J
(Ii) ~r~'z.'.nt vs 1nh.bi.ln s of F i, 1 ;rd 7
s t.o the core S f 'e( n,-.7 !..to n13.
h3 vs.o ,: e , , .. O- t . ...
li0 ;h t he - ,i no t r. fh .+, --rv ,vnt Pxi.qt 2 unrd &Y
,.-r. bsed ;n roll:pr ; ), ,t c n,.mrt be 6i')puted
th.!t thty,: r1, t d 2'o, t w . c, ni n o.. '..th .rit.V in the
church I.nd -i, .te. in e' ij i, ti. .ren te11y e C rc c e qi 'ned
fe %t:nr.; -roi'vnn:ed su )roirc : ,nter.nt -)- th: ,hv e:.
bov ,.nd di :.e r .h ,  hetve ridicoi-ed the
idez. o.L -,mft .iniinp u h . , .: :  bpcr - ,iqt,  nl tho hl n
comvunit:¢,' - is hi.r'1v t ho !-ch t .+-'" r. t the theory
zf. .nt.rjbrisr~ 'u i~j. t-it i-, 'n unfterth- frht
33: the court ,.
-There i:3 . vvst Ofllerenco bet,.%een tbe iotritr-. io .]
at-,i c nes: ,ri -n :,cio ',,n ]3 a'!enes- i the :)i-qerv!.n(%p rif
, und.v, .nO ; > t:e~re %rextremlntw on both side" tija
tendenCi ".t .reent in to .onnotiron nrither- 2len of relip-
IOU-, iincinti 2 ;ho e-,unt (  " 2ut- f. ie:,nn for
3)ivitu.l *n< mor ' , .... '.h r ire one .y
ja the suc . ) Vf'It , IrVl n th.t h in
---------------------------------------------------------
ei'fect i v ,snV 3: t,.he 2=' v .n '&.',.P... b-, the iniJ]uenee)J: the '.h risti,,n i<.- d, . .reli;7iou-- institution
2r.') RingF,:;ldJ0.Ol
demrtn@ed by , 'i.t: ;i ? )oo' t. . continw.nce of reich
2.z. .(]) ;i4t on the ot,'er h "- the tendency t-rda only
ch ]isltio1 ".; in rctu-.~y neve.nrmrr, '.nd the
Stron- eire :.r ) I oerty, e l y in re1 i1ouq ,nr.t4,ers
wi]3 rk -,t r i c t, ;uc'n, '.:s
4 , o ' , r of no cret d r;. - %'t t-ant r comnel I 4,nti -
ment or relicion by ].er rr.tion, but th-.V v+., insist thF+t
the.r sh,.1 not be isturbed .y ni. v srroundinzs. how
!'..r ':uiet r.nd innocent menr-, of nurement :vi, be nrnhib-
ited b, the 3tr-t i %n unqet4Ied cueSt1on. It m,%&v encour
f-ree idlenefvi, but v vc it c-)lel it?((). :o wh,-t extent
the legialtture inI e inowered to inte-fere with the &ffirs
." ,. citizen in the une o" hi r ; ePnon or hin nronerty,
-----------------------------------------------------
( 'I) ndL .m Jmitlh s.v.iO :--The ., . ,h r nolli c',I innti-
tatioii L; Ol' int-Iti;.i'%b," v!], .. indenendt;nt, of itsec.-r-imm
..ord ._- ;t ' . - hi e nd -t . s ; end e(, ,;hi 2 e
,i- -t i - l v 1 .hiJ e the (. xchn.n.e iq
CtSfl i.S o "  oi {uit. , .c iuv -r rL tt t.3 tie Vefi.th cif the
n t i :.n y iricen; +ich 1 1. erf'or-e' on more burvi dr,.yi,
. on ~ -,, qchine of , c c ,iq )'e+ ..1irin,- ".nd in n u
no tit~t h retern tc his r3 on .onr y ith c .reIrintt]]ect~ ~ ~~~r ,tit qjt, 'e ':r ,".ith ne. eroe'.
Vj7 1r.
vJ ' ,t-m .- a s e v,.ncc ... >rd,.y iS y : .. b, ute
(vi wW2) -Cne s . eetonfn c. 'C
1-nd how 1'r it ,ir.y iirke individut- interest subserve
tfle~ )~~~, r a'i ire cue-ti~n,. ;:hich ri'.Y ,J] he contPo-
The st.tc' throuph itn po2ice lower rerilr.te
the Conrduct o in' idu', but the Iirit s of thin lower
.re not I~t . vc! deinod. hn( e Ipeci.]] -:Jhere its
op 0r.t ion :ro wo e q ts ron:.'3 i t w~ith the obviou1 rne - .
ing oi the c-sastit.tion, '.-hi(h conferred the er,uft
it be L.xercised ,.ith crj',.%*.n'd nrucdercen(a). :".4 'l
hu r.ct :Aone an 2und,,v in r. tresp-.ni n the ri-htn of
others it ow.y be prohibite' , but cerson!.] vice in to be
ditstinpguimhd A;'romten..
_oowe oi" the %rgu!rentq .. sed to sinLtf.in the consti-
tution:.lity o nf st .tut - .. re not only V.i.hst-ri-
c ... y krons, but when cf.rrie9 ?ut +o their f,_01 extent
•-re LJ]o.ic, , En.fd le to inconmistencie. rnr kbriurdi--
--------------------------------------------------
n!. 4L ;, . e_.
].c re -. ite f 'or 3 .net ir rer n i- . )ji wi!) the
be n otecte, y "t ,,.,u t , i.nrd :hou-li o-ns+ i tut i oni-
3bcc: on '.i] u~ts be r~tYu.- ":ined, 'hey
ri P b'.b.-7r i In the Ir.rt hrve 1itIe ;-.irht zith
the Cour'tsI. 6
. B L I C . Y
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